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Reason for referral: 

 
This application has been called into Plans Committee by Cllr K Davis so that Members can consider 
whether the proposal is in conflict with Policy ENV6, would harm an area of scenic beauty within the 
Coastal Preservation Area, and to consider the affect of coastal change/riding sea level. 
 

Relevant History: 

 
Application No. Description Status Closed 

   
1/0067/1976 2 BUNGALOWS OS.30B 

TORRIDGE ROAD 
APPLEDORE 

REF 05.04.1976 

   
1/0804/1977 ERECTION OF DWELLING 

O.S.30B, TORRIDGE ROAD, 
APPLEDORE, NORTHAM 

REF 01.08.1977 

   
1/1585/1979 RESIDENTIAL DEVELOPMENT 

O.S.NO.30B, TORRIDGE 
ROAD, APPLEDORE 

REF 06.11.1979 

   
1/2002/1979 USE OF LAND FOR THE 

STORAGE OF SMALL BOATS 
AND NEW SLIPWAY,O.S. 30B, 
TORRIDGE RD, APPLEDORE 

REF 22.01.1980 

   
1/2268/2003/FUL New field access PER 18.02.2004 

     
1/1095/2017/OUT Outline planning permission with 

all matters reserved for three 
dwellings 

WDN 20.12.2017 

   
 

Site Description & Proposal 

 
Site Description 
 
The application site is located upon Torridge Road to the north west of Appledore. The site is beyond 
the development boundary (open countryside), and is within the Coastal Preservation Area (CPA). In 
addition, the site is adjacent to (but not within) the Taw Torridge Estuary SSSI and the Northern 
Devon Area of Outstanding Natural Beauty (AONB).  
 
The site is an existing agricultural field and is generally flat. The site is visible by users of the public 
highway on Torridge Road, and is adjacent to the South West Coast Path to the north west. The site 
is also visible from Northam Burrows to the north, and has some hedgerow screening to the south, 
east and west.  
 
Proposed Development 
 
This application seeks outline planning permission with all matters reserved for two dwellings, public 
picnic area & retention of coastal footpath.  Following the withdrawal of 1/1095/2017/OUT this 
application provides additional information in relation to ecology, sea defences, Landscape and visual 
impact.  Sea Defences were removed from the scheme, following concerns raised by Natural 
England.  



 

Consultee representations: 

 
Northam Parish/Town Council 
 
It was resolved to recommend that this application be refused as per comments made previously, i.e. 
The site is outside the development area and within the protected Coastal Preservation Area and the 
Biosphere. It would be a creeping form of development which encroaches on the green gap between 
Appledore and Northam and would be in open countryside the character of which would be adversely 
affect by the development (ref. Local Policy DVT2C, ENV6 and NPPF 114 regarding protection of the 
CPA and undeveloped coast). Views in and out of the Estuary, from Northam Burrows and the 
Coastal Path will be affected. The properties would not be affordable for local residents and Members 
expressed concern about correspondence from Children's Services on a previous application in the 
area stating that there are no available spaces at the local Primary Schools. Devon Highways have 
previously raised issues with access onto Torridge Road which is already dangerous and cannot 
handle the increased level of traffic therefore access onto this road would be unsuitable for the 
proposed development. There are also possible issues with flooding. 
 
Members raised further concerns after reading the Consultee Comments submitted by Martin Caddy, 
PRoW Officer for Devon County Council, regarding the erosion of the Cost Path (Path 2). The path 
has had to be moved back several times in recent years and it was felt the proposed development 
would affect this which could have repercussions in relation to the Coastal Access Bill. It was resolved 
to recommend that this application be refused as per the comments made previously; The site is 
outside the development area and within the protected Coastal Preservation Area and the Biosphere. 
It would be a creeping form of development which encroaches on the green gap between Appledore 
and Northam and would be in open countryside the character of which would be adversely affect by 
the development (ref. Local Policy DVT2C, ENV6 and NPPF 114 regarding protection of the CPA and 
undeveloped coast). Views in and out of the Estuary, from Northam Burrows and the Coastal Path will 
be affected. The properties would not be affordable for local residents and Members expressed 
concern about correspondence from Childrens Services on a previous application in the area stating 
that there are no available spaces at the local Primary Schools. Devon Highways have previously 
raised issues with access onto Torridge Road which is already dangerous and cannot handle the 
increased level of traffic therefore access onto this road would be unsuitable for the proposed 
development. There are also possible issues with flooding. Members raised further concerns after 
reading the Consultee Comments submitted by Martin Caddy, PRoW Officer for Devon County 
Council, regarding the erosion of the Cost Path (Path 2). The path has had to be moved back several 
times in recent years and it was felt the proposed development would affect this which could have 
repercussions in relation to the Coastal Access Bill. 
 
In addition to these comments, Members raised concerns about the planned sea defence, they feel 
that it is far too large and will displace too much of the beach. They also feel the design is not 
sympathetic. 
 
Devon County Council (Highways) 
 
Observations: 
The South West Coast Path to the north of the site was previously washed away by storm damage, 
and while this might currently have been temporarily repaired, it is likely to be damaged again in the 
next storm. The short term plan is an on road diversion of the path along Torridge Road from the 
lifeboat station towards Watertown, with the long term plan being a similar route but on dedicated off-
road paths. To facilitate this formal diversion a minimum width 2.0m wide footway is required to be 
built along the entire site frontage. This will provide off road facilities for pedestrians on this route in 
the future and current pedestrians walking between Appledore and Westward Ho!. 
 
Recommendation: 
Grant subject to conditions securing visibility splays and a footpath.  
 



The Environment Agency 
 
No comments received  
 
Tree & Landscape Officer – 1st consultation comments 
 
Further to your request for observations on the above matter, I can confirm that I am able to comment 
as follows. 
 
This is an outline application for two dwellings on a greenfield site previously used as a caravan site 
under the Caravan Club certified location scheme (not used for last two seasons). The site is on 
Torridge Road, Appledore, is outside the settlement boundary, but immediately adjacent to the last 
house on Torridge Road called, Tamerisk. The site is immediately adjacent to the south west coastal 
path, which runs along the narrow strip of land between the site and the area of tidal mudflats called 
The Skern. 
 
My comments for the previous application are still relevant and can be found below. An updated LVIA 
has not been submitted, but my below comments would still stand and my objection to development 
of this site remains. 
 
The provided landscape plan is from the previous application and still shows three dwellings and 
therefore requires updating. 
 
Previous comments: 
 
'Trees 
 
The site is bordered by hedgerows on all sides, which would not be a constraint to developing this 
site. 
 
Landscape 
 
The site lies within the Torridge Coastal Protection Area (CPA), and is adjacent to the North Devon 
Area of Outstanding Natural Beauty (ANOB) by the area known as the Skern, which is a tidal mudflat 
that extends across to Northam Burrows and the AONB. 
 
Policy DVT2C: Development in the Open Countryside of the Torridge District Local Plan (TDLP) 
states that: "In the countryside away from the villages development should not detract from the 
character and appearance of the area". 
 
Therefore, for the development to be acceptable in principle it must accord with the other policies of 
the development plan and the applicant must be able to demonstrate that the impact on the open 
countryside setting has been adequately assessed and that the likely affects of the development on 
its setting will be negligible. 
 
Policy ENV5 seeks to protect the countryside generally and new development is expected to 
conserve or enhance the natural and historic character and amenity of the Torridge landscape.  
 
Policy ENV6 of the TDLP states that development within the Coastal Protection Area (CPA) will only 
be permitted where there is a particular and proven need for that development to be within the CPA, 
including where it supports public access and enjoyment of the coast and where the needs outweighs 
any harm to the unspoilt nature of the area. 
 
This site is basically a small field which lies between Appledore and Westward Ho! and could 
therefore be called agricultural in nature as it has not been used for caravans for approximately two 
years and has not received regulare management in this time. West Appledore is immediately 
adjacent to the site, with housing on the ridge along Staddon Road and Churchhill Road above the 
sloping ground rising up from the site.  



 
A full LVIA has been submitted to support this application, and and has based its conclusions on the 
landscape character types (LCTs) within; The 2010 North Devon and Torridge Joint Landscape 
Character Assessment (JDCA) and the North Devon and Exmoor Seascape Character Assessment 
(SCA) November 2015. 
 
The JDCA places the site within the LCT; 5b Coastal Undulating Farmland. 
 
Summary of special qualities of this LCT: 
 
' Open, uninterrupted sea views. 
' Strong field patterns (including medieval fields) with frequent crooked hedgerow trees. 
' Productive, rolling farmland ' a working landscape. 
' Peace, tranquillity and low levels of development. 
 
Forces for change include: 
 
' Development pressure on the fringes of Bideford and Westward Ho!, with eastward views from the 
LCT dominated by recent ridgeline development. 
' Rising house prices and a lack of affordable housing ' forcing young people out of the area and 
leading to an ageing farming population. 
' Spread of suburban influences and land uses on the fringes of the main settlements, including land 
put down to 'hobby' farming, pony paddocks and a heliport (outside Westward Ho!). 
' Further growth in popularity of the area for recreation and tourism, eroding the landscape's high 
levels of tranquillity and leading to increased demand for facilities (including farm conversions and 
more camping/caravan sites), infrastructure and higher traffic levels. 
' Settlements, including land put down to 'hobby' farming, pony paddocks and a heliport (outside 
Westward Ho!). 
' Expansion of villages outside their historic cores, including prominent white/cream bungalows which 
stand out in the landscape. 
' Development pressure in nearby settlements and resorts due to the ever-increasing popularity of the 
area as a place to live / retire to. 
 
Overall landscape strategy:  
 
To protect the area's role as a working agricultural landscape with open sea views providing a 
distinctive sense of place. High levels of tranquillity and dark night skies are protected through the 
careful siting of new development, whilst Green Infrastructure links are provided to nearby settlements 
to strengthen recreational opportunities, re-link habitats and reduce traffic on rural roads. The 
landscape's mosaic of medieval fields is reinforced through a well-managed and intact hedge bank 
network, and patches of habitat and woodland within the farmland and along the coast are expanded 
and joined up to produce a climate-resilient wildlife refuge. 
 
The LVIA also assesses the site against the neighbouring LCTs; 4A Estuaries and 4F Dunes. 
 
Seascape Character Assessment 
 
The North Devon and Exmoor Seascape Character Assessment (Nov 2015) is also relevant to the 
landscape around the proposed site. The characteristics of the SCA 20: Northam Burrows and 
Westward Ho! seascape character area include: 
 
' Small area of intertidal mudflats at Skern fringed by salt marsh. Northam Burrows nationally 
designated as a SSSI and part of the Buffer Zone of the North Devon Biosphere Reserve; the dune 
system and maritime grasslands supporting an enormous diversity of wildlife, including several 
hundred species of flowering plants. 
' Northam Burrows nationally designated as a SSSI and part of the Buffer Zone of the North Devon 
Biosphere Reserve; the dune system and maritime grasslands supporting an enormous diversity of 
wildlife, including several hundred species of flowering plants. 



' Westerly aspect, with the intertidal sands, saltmarshes and sand dunes particularly open and 
exposed to the elements. 
' Views from the sea defined by rows of white/colour washed housing and modern sea front 
developments at Westward Ho!, with Appledore, Northam, and the moving turbines of Fullabrook 
featuring behind. 
 
The special qualities of this seascape that would be most sensitive to change include: 
 
' Unique feature of Pebble Ridge and the extensive and highly popular long sandy Westward Ho! 
beach. 
' Submerged ancient landscapes, including ancient forest at Westward Ho! and prehistoric and 
Roman organic features preserved in anaerobic mud. 
' Wide open spaces with panoramic views across the estuary, along the Hartland Coast and out to 
Lundy. 
' Qualities of wildness, remoteness and despite the close proximity to areas of modern development. 
' Wide range of opportunities for recreation and enjoyment, including surfing, water sports, swimming, 
fishing and bathing. 
 
Forces for change include: 
 
' Risk of pollution from new developments behind and on the ridgeline of Westward Ho! ' with 
untreated sewage flowing onto Northam Burrows during storm conditions. However, Westward Ho!'s 
Blue Flag beach is largely attributed to the re-location of a coastal outflow pipe in SCA 21 (see 
relevant profile). 
' General lack of awareness and certainty about the marine habitats and species found within the 
seascape, as well as how these might be affected by current or future forces for change (including 
human activities and climate change). 
' Popularity of Northam Burrows as a Country Park, with facilities including surfaced roads, car parks 
and signage giving it a suburban feel on the doorstep of extensive development at Northam, 
Appledore and Westward Ho!. 
' Views to urban development at Appledore and Westward Ho! impacting on perceptions of 
tranquillity, remoteness and dark night skies, particularly relating to the increasingly large modern 
buildings on the seafront and extending up the ridge. Such developments are already highly visible 
from out to sea, including from vessels travelling across Bideford Bay to Lundy (SCA 15). 
 
From the landscape and seascape assessments it can be seen that this site is part of a highly valued 
local landscape and important wildlife resource, within the designated coastal protection area, 
immediately adjacent to the North Devon AONB. 
 
This is not a large development, however the site is visible from Torridge Road, the South West 
Coastal Footpath and the Northam Burrows.  
 
The dwelling Tamerisk presently marks the end of west Appledore, this site would extend the 
developed boundary of Appledore towards Westward Ho! into the green gap between the two 
settlements. Viewpoints 08 & 09 clearly show how the proposed site extends out along the cliff edge 
beyond the current built edge of West Appledore. The site is very visible from the SWCP and Northam 
Burrows which is used all year by local dog walkers, bird watchers, as well as visitors to the area. The 
construction of three new dwellings in this field would be very noticeable to these regular uses and the 
magnitude of change would be moderate adverse, leading to a slightly significant impact. This would 
be the same for walkers that regularly use this section of Torridge Road and users of the coastal 
footpath normal and high tide route. 
 
The LVIA assess the overall visual effects for users of the SWCP adjacent to the site as being; 
substantial-moderate adverse, with most other visual effects within the minimal to slight range. The 
Landscape character effects are described as slight to moderate, based on the site having a medium 
sensitivity to change within the context of the immediate landscape character. 
 
 



This has to be balanced against its closeness to the AONB which has a high sensitivity to change and 
whether development in this small area of agricultural land would have a significant impact on the 
local landscape, the CPA and the AONB. 
 
This area of agricultural land between Appledore and Westward Ho! is part of a valued landscape and 
buffer between the protected coastline and the built up areas of Northam and Bideford. Although not 
part of the AONB the site is seen as an integral part of the overall coastal landscape and any 
development within this area is potentially visible from a wide area and affects the character of the 
LCT and the wider AONB. 
 
This development would not affect the national or county landscape character areas due to its small 
size. LCT 5b is a relatively small LCT covering a narrow strip along the northern coastline, this is a 
small site and would have only a slight impact on the overall LCT, however due to the areas inter 
action with the flat open landscape of this part of the AONB, the impact on this landscape also needs 
to be considered. The CPA designation is to protect the areas undeveloped character consistent with 
the conservation and enhancement of natural beauty.  
 
The application Design and Access Statement talks about works to stabilise the cliff edge below the 
SWCP, this would involve substantial engineering works that could result in permanent engineering 
structures to support the cliff. As can be seen by the viewpoint photographs (VP 08 & 09) in the LVIA 
the low cliff here is made up of the distinctive local mudstone and any works are likely to change the 
character of the cliff and further exaggerate the impact of the proposed development. 
 
The impact of this development may only be slightly significant, however there would be some 
adverse impact on the appearance of the area and harm by way of the erosion of the intrinsic 
undeveloped character of the coastal protection area contrary to policy ENV 6. There is no proven 
need to build houses in this location that would override this harm so I therefore object to this 
application.'  
 
Tree & Landscape Officer – 2nd consultation comments  
 
Further to your request for further observations on the above matter, I can confirm that I am able to 
comment as follows. 
 
An updated LVIA has now been submitted which takes into account the reduction of the development 
size from three to two dwellings, and separately assesses the impact of the options for the proposed 
sea defences to retain the low cliff face below the coastal footpath. 
 
Within the LVIA Conclusions & Summary of Impacts of the residential part of the development it 
concludes; 
 
'180. The residential development proposed is of a very minor scale, has been reduced since the 
previous assessment, is set low in the landscape and is very well related to the existing settlement of 
West Appledore. Its landscape and visual impacts are of a limited-local geographical extent and 
generally the magnitude of change for most receptors is low to negligible.' 
 
The exception to this would be for users of the South West Coastal Footpath (SWCP) for whom there 
would be a medium adverse magnitude of change. 
 
Since my previous response an outline permission has been granted for 10 dwellings on a plot on the 
opposite side of Torridge Road from this proposal, if this is built it will extend the built form of West 
Appledore and reduce the impact of this proposal.  
 
The LVIA concludes; 
 
'183. Future development at Polywell (1/0614/2017/0UTM) will form a noticeable residential back drop 
to the proposed site and the 2 proposed dwellings would appear within this new residential context. 
This would reduce the landscape and visual impacts, particularly in the north west part of the AONB 



and adjacent estuary/dune LCT/DCA. The overall effects were generally found to be slight adverse for 
both landscape and visual receptors.' 
 
There are two options put forward for the coastal protection measure required to stabilise the cliff face 
below the SWCP. 
 
Option 1; Rock armour using large local rocks piled up against the cliff face. 
Option 2; A stone faced concrete wall. 
 
The LVIA concludes that option 2 has less impact both visually and in landscape terms as this type of 
feature is found along the foreshore of many parts of Appledore and would therefore not be out of 
place, where as areas of large rock would be an incongruous feature not characteristic of the 
immediate or local coast line. 
 
In conclusion I would have to agree with the LVIA that if you take into account the approved 
development across the road from this site then the impact of these two dwellings would not be 
significant. 
 
The installation of the coastal protection will have some adverse effect, however the installation of a 
stone faced retaining wall will not be out of keeping with the surrounding landscape as there are 
sections of walling within the Skern foreshore that can be seen in the same views as the proposed 
site. 
 
An updated landscape specification will be required and if the coastal protection is installed a detailed 
Construction Environmental Management Plan (CEMP) would be required.  
 
DCC Rights Of Way 
 
After further investigation it would appear that the development will not directly affect the footpath. 
However, I draw your attention to comments made in relation to the previous application and remind 
the applicant of the importance of the South West Coast Path National Trail (SWCP). We note that a 
Slope Stability Assessment was carried out which does suggest that coastal erosion, in the short to 
medium term will not affect the development; however, it does confirm that coastal erosion will 
continue. 
 
As before Devon County Council will not object to the proposal. However, in recognition of the need to 
safeguard the SWCP which would no longer be able to roll back as the profile of the coast line 
changed, we would request measures to safeguard the long term integrity of the National Trail 
through a section 106 agreement. 
 
Finally, we would remind the Applicant that Planning Permission does not grant the right to close, 
alter or build over a Public Right of Way in anyway, even temporarily. Therefore the applicant must 
ensure that the way remains open and available to the public at all times, including during the period 
of any construction activity such as with building materials or spoil and contractors vehicles and plant 
etc. Should it be necessary to temporarily divert or close the path during construction works the 
applicant may apply to DCC for a temporary traffic order.  
 
Environmental Protection 
 
In relation to the above application, the geotechnical report indicates that intrusive ground work 
investigations are undertaken to assess any potential contamination issues. Given the sensitive end 
use (ie. dwellings with gardens), further intrusive investigation appears appropriate. Should the 
intrusive investigations establish any contamination issues, a remediation strategy will be required. If 
planning consent is granted, the Environmental Protection Team recommends the imposition of the 
Authority's standard contaminated land condition.  
 
AONB Team – 1st consultation  



Thank you for consulting the North Devon Coast AONB Partnership with regard to this planning 
application. On behalf of the Partnership we have the following comments to make. 
 
You will note that this proposal lies outside of the designated North Devon AONB which lies some 250 
metres away at the Skern on Northam Burrows. However, it forms a part of the Coastal Preservation 
Area, is immediately adjacent to the Taw-Torridge SSSI and is visible from the designated AONB 
landscape (Northam Burrows). As a result, it has the potential to affect the setting of the designated 
AONB making Paragraph 113 of the current NPPF relevant as well as current Local Plan Policy ENV 
6 which states: 
 
Development that would affect an Area of Outstanding Natural Beauty will only be permitted where (a) 
it will not harm the landscape and scenic beauty of the AONB 
 
We note that the application is a resubmission of application 1/1095/ 2017/OUT, with a reduced 
number of houses. The original application included a Landscape and Visual Impact Assessment 
(LVIA) which predicted moderate (adverse) effects on the designated North Devon AONB. This level 
of harm would indicate that the development would fail to conserve or enhance the landscape and 
natural beauty of the AONB and would therefore fail to comply with policy A1 of the AONB 
Management Plan (Landscape character and natural beauty are conserved and enhanced) and Policy 
A4 (No development is permitted outside the AONB that would harm the natural beauty, character 
and special qualities of the AONB) 
 
No LVIA for the amended proposal is currently available on the planning website and it would be 
useful to see if the reduction in site area, would result in a different assessment of impact. The factors 
that should be taken into account in a revised LVIA would be: 
 
- The impact of development on the dispersed settlement pattern of the area, in particular the balance 
of developed and undeveloped land and the separation between Appledore and Watertown in views 
from the AONB 
 
- The visual impact of protection measures to the cliff face on the maritime character of views from the 
AONB. We will be happy to comment again, once the LVIA has been updated. In the meantime we 
would recommend that you seek the views of Natural England and the North Devon Biosphere team, 
who by virtue of the proposed location, are likely to provide advice on the potential affects to the SSSI 
and Coastal Preservation Area.  
 
AONB Team – 2nd consultation 
 
Thank you for consulting the North Devon Coast AONB Partnership with regard to the above named 
planning application, we have the following comments to make. 
 
We note that an updated LVIA has been submitted which takes into account the reduction of the 
development size from three to two dwellings, which was one of our concerns raised in our previous 
comment. Since the original application, the development at Polywell has been approved (to the rear 
of the site as viewed from the AONB) and now forms part of the baseline scenario against which 
landscape and visual change is assessed. 
 
The site is within the setting of the AONB at Northam Burrows. Views inland from the Burrows are of a 
landscape that contains a balance of coastal and ridgeline settlements and isolated buildings. 
Development is interweaved by open countryside which serves to connect the coast 
to the surrounding inland landscape. 
 
Our initial concerns about the proposal were that it would upset the balance of countryside and 
settlement in the setting of the AONB. It could dilute the flow of landscape between the AONB and 
surrounding area by closing up open gaps between existing settlements. 
 
Our assessment concurs with that of the recently submitted LVIA. If the consented development at 
Polywell is taken in to account, in our opinion, the additional landscape and visual impacts on the 



setting of the AONB, brought about as a result of this proposal will be only slight and minimal adverse. 
Consequently, from a landscape perspective, we have no fundamental objection to the amended 
scheme and are content that the less than significant harms identified in the LVIA are taken into 
account in the planning balance. However, we would point out that the site is directly adjacent to the 
Taw & Torridge SSSI and we note Natural Englands previous concerns with the scheme. Therefore, 
we have no grounds to recommend refusal unless the proposal affects the integrity of the SSSI and 
Natural England are unhappy with the revised scheme.  
 
Natural England – 1st consultation 
 
Nationally Designated Sites 
The Taw Torridge Estuary Site of Special Scientific Interest (SSSI): 
The development site is adjacent to the Taw Torridge Estuary SSSI which is notified for its intertidal 
habitats and overwintering bird interest (>20,000 Non-Breeding Water birds; large numbers of 
overwintering Golden Plover, Lapwing and Curlew,). Further information on the SSSI and its special 
interest features can be found at www.magic.gov.uk 
As submitted, the application could have an adverse effect on the Taw Torridge Estuary SSSI. Further 
information is required in order to determine the significance of these impacts and the scope for 
mitigation. 
 
SUMMARY OF NATURAL ENGLAND'S ADVICE 
Nationally Designated Sites - further information required. 
Insufficient information has been submitted to enable Natural England to provide your Authority with a 
substantive response. Natural England has outstanding concerns regarding impacts on SSSI interest 
features from: 
- The surface water outfall 
- The coastal defences 
- Lighting and noise disturbance during construction/operation Without this information Natural 
England may have to object. 
Advice on the consideration of further natural environment issues is provided at Annex A. 
 
We understand the proposal is at an early stage making it difficult to provide detail. However, our 
advice is that, given the proximity of the site to the SSSI, appropriate mitigation needs to be agreed 
pre determination rather than secured via conditions to ensure that it is appropriate and deliverable. 
  
Any planning proposal should include a full assessment of the direct/indirect effects of the 
development on the features of special interest within the SSSI. It should identify such mitigation 
measures as may be required in order to avoid, minimise or reduce any adverse effects on the SSSI. 
The following information is required: 
 
- Confirmation as to whether the development is making use of an existing outfall or whether a new 
outfall is proposed to deal with surface water runoff. In the revised drainage strategy the connecting 
pipeline and outfall is within the Taw Torridge Estuary SSSI (affecting mudflat Priority Habitat within 
the SSSI) but outside the development boundary. Our advice is that the redline boundary should be 
amended to include the outfall otherwise any changes to the existing outfall or the construction of a 
new outfall cannot be covered by this planning permission. 
- Based on the information provided, it would appear that coastal defences such as rock armour may 
be required within the SSSI to protect the development in the longer term at this location. The 
placement of rock armour in the SSSI is likely to change / increase the footprint of existing coastal 
defences in the area thereby directly reducing intertidal habitats and indirectly affecting them due to 
resulting changes in coastal processes. Access to place the rock armour is likely to be via the 
foreshore. 
 
There is currently not enough information for us to provide substantive advice at this stage. The sea 
defences are outside the current red line development boundary and do not form part of this 
application. If the defences are within the applicant's control our advice is that they should be included 
within the redline boundary. Although the focus is on protecting the coastpath there appears to be 
some requirement for coastal defences for the dwellings. 



 
Work for coastal defences within the SSSI would require a separate planning application and a 
licence from the Marine Management Organisation (MMO) as the area between mean low water and 
mean high water is covered by both organisations. Natural England would also wish to be consulted if 
a separate planning application was required. 
 
- Surveys for overwinter birds have not been conducted for the development site but the development 
site is small (0.19Ha) and therefore unlikely to support significant numbers of birds at times of high 
tide when birds are pushed off the estuary. However, the Skern area of the estuary, adjacent to the 
development site, is important for overwintering water birds. An assessment of potential impacts 
would be helpful to inform appropriate mitigation to protect the important Skern roost site. 
 
It is known that noise and lighting can lead to both the displacement and disturbance of some wildlife. 
The main concerns are to ensure that noise and light disturbance from any source is considered and 
that design measures to avoid and mitigate disturbance are incorporated into the proposal. A variety 
of mitigation measures ranging from timing of works (e.g.) avoiding the winter months October to 
March inclusive) to acoustic screening/sound attenuation (e.g. http://www.soundexsolutions.com/) can 
be used to mitigate noise. Acoustic screening would help to mitigate construction noise as well as 
visual disturbance. Reference is made in the submitted ecology report (ESL) to smart lighting for bats. 
The same principles for lighting should be applied to avoid new artificial lighting on to the estuary 
habitat. There should be no light spill onto areas of the estuary currently unlit to allow the SSSI birds 
to roost/feed on the estuary free from illumination. 
 
To further protect the SSSI Natural England would also like to secure a commitment to: 
- Securing Best Practice Measures during construction for pollution prevention and control in terms of 
surface water drainage, waste management and pollution control to ensure there is no risk of 
contamination or increase in nutrient or sediment load of the surface water runoff into the adjacent 
SSSI. 
- Securing appropriate screening to mitigate noise and visual disturbance to overwintering water birds 
on the estuary during construction over the winter months (October to March). 
 
Without this information, Natural England may need to object to the proposal.  
 
Natural England – 2nd consultation  
 
Natural England has outstanding concerns regarding the proposed surface water outfall and the 
requirement for coastal defences in terms of the potential for negative impacts on the Taw-Torridge 
Estuary Site of Special Scientific Interest (SSSI).  
 
Natural England – 3rd consultation 
 
Thank you for your email regarding the development on Torridge Road in Appledore. The following 
advice is the advice that I gave to Maria Bailey and Mark Harris on 13th August. 
 
Natural England's advice to date has been about understanding whether an outfall already existed or 
if a new one was required. We have said that we'd prefer not to see a new surface water 
outfall/pipework in the estuary/SSSI. Ideally, surface water should be directed into an existing surface 
water run off that enters the estuary at an existing outfall. 
 
However, if that is not possible, as the outfall is for surface water and not foul, creating a new outfall 
for surface water would be preferable to connection to the mains sewer. As far as possible, keeping 
surface water out of the mains sewer means that it reduces peak flows and reduces the chance of 
treatment works and pumping stations overflowing in heavy rain and avoids untreated sewage 
entering the estuary. 
 
In conclusion, Natural England would accept the need for a new discharge point, if there is no other 
option, subject to securing measures to mitigate its impact on the SSSI. 
 



Any scheme will need to demonstrate that the construction and continued use of the outfall /pipes will 
not damage/disturb the SSSI interest. We don't have any detail of where the outfall would be and 
what would be involved to be able to provide detailed advice at this stage. However, we would want to 
see some sort of interception trap to prevent oils and rubbish washing in; other softer SuDS options 
such as rain gardens may help with attenuation and water quality. Consideration will need to be given 
to the location of the outfall - whether it is made at the hightide or lowtide point will be down to site 
specific issues. A low tide discharge point will have more impacts through construction but should 
have less impact operationally, a high tide discharge point will be easy to put in but when it operates 
during heavy rainfall, will result in a new channel forming to the lowtide channel. Timing for 
construction would need to avoid disturbing the overwintering estuary birds. 
 
Should you (the developer) wish to discuss the detail of measures to mitigate the effects described 
above with Natural England, we recommend that you seek advice through our Discretionary Advice 
Service. 
 
As you are aware, where works would be below mean high water they will also require a licence from 
the Marine Management Authority (MMO). 
 
Please don't hesitate to contact me if you wish to discuss this further. We note that SWW will accept a 
discharge into the combined sewer at a restricted rate of no more than 1.5l/s, which is likely to be for 
the same reasons outlined above, which gives the applicant options to consider.  
 
Marine Management Organisation 
 
Standing advice  
 
RAF Chivenor 
 
No comments received 
 
South West Water 
 
No objections providing its possiblt to attenuate surface water to no more than 1.5l/s  
 

Representations: 

 
Number of neighbours consulted:  6  Number of letters of support:  0 
Number of representations received:  10 Number of neutral representations: 0 
Number of objection letters:  9  

 
3rd Party representations are summarised below: 
 

- Footpath is eroding fast 
- Little doubt the site will be in the sea in the near future 
- Will harm the areas character and appearance 
- Diverting the footpath inland will devalue its quality 
- Limited community benefits 
- Potential wildlife impact is great 
- Potential harm to the SSSI 
- The only local benefits will be to the developer 
- Highways and parking in this area are unsuitable for more houses 
- Detrimental impact on the Coastal Preservation Area, AONB, Taw Torridge SSSI, Biosphere 

Reserve as well as being outside of the Appledore Development Area. 
- Overbearing impact on existing residents 
- Ecology survey is lacking in thoroughness 



- To force the public away from the coast path would be nothing but tantamount to curtailment 
of our public right of way to enjoy that stretch of the coast path as we currently do, have done 
for decades and intend to continue to do so 

- The plan shows a proposed public picnic area. Who is going to be responsible for financing 
the upkeep of this? We neither need it in that area or wish to finance the upkeep of it 

- Further close the "green gap" between Appledore and Westward Ho! 
- The section of the footpath will have to be closed as 'roll back' will be prevented, and footpath 

moving inland will be harmful to its setting 
- Extending the built-line of Appledore into this field would be detrimental to the Coastal 

Preservation Area, AONB and Biosphere Reserve 
- The proposal would put pressure on artificial sea defences which should be avoided 
- The picnic area will be of little value 
- The CPRE emphasises the importance resisting any further extension of the built form of 

Appledore into the remaining undeveloped fields and the undeveloped coastal strip between 
the road and the shore, which also contains the nationally important South West Coast Path 
and features prominently in the views from the AONB. 

- The proposed development would diminish the landscape setting and the experience of 
walkers using this part of the National Trail. 

- The application doesn't include measures to safeguard the route of the National Trail on the 
coast when erosion is likely to occur within the lifetime of the development by either providing 
sufficient room for the path to roll back, or protecting the cliff from erosion. 

 

Policy Context: 

 
Torridge District Local Plan 
 
DVT2C (Development In The Open Countryside); DVT6 (Local Distinctiveness); DVT7 (Building 
Design); DVT8 (Landscaping); DVT11 (Impact of Development on Amenity); DVT18 (Impact of 
Development on Traffic); DVT19 (Access and Parking); DVT24 (Sewerage and Drainage); ENV1 
(Conservation Interest); ENV10 (Mitigation and Enhancement); DVT12 (Pollution and Hazardous 
Substances); ENV6 (Designated Landscape Areas);  
 
Draft North Devon and Torridge Local Plan 
 
ST01 (Principles of Sustainable Development); ST07 (Spatial Development Strategy for Northern 
Devon's Rural Area); ST14 (Enhancing Environmental Assets); DM01 (Amenity Considerations); 
DM04 (Design Principles); DM05 (Highways); DM06 (Parking Provision); DM08 (Biodiversity and 
Geodiversity); DM08A (Landscape and Seascape Character); ST09 (Coast and Estuary Strategy);  
 
Government Guidance 
 
NPPF (National Planning Policy Framework); NPPG (National Planning Practice Guidance); WACA 
(Wildlife & Countryside Act 1981); NERC (Natural Environment & Rural Communities);  
 
Draft North Devon and Torridge Local Plan Status 
 
The North Devon and Torridge Local Plan Development Plan Document (DPD) ‘the Plan’ was formally 
submitted, in accordance with Part 20(3) of the Planning and Compulsory Purchase Act 2004, to the 
Secretary of State on the 10th June 2016 for independent examination. This followed formal 
Publication, in accordance with regulation 19 of The Town and Country Planning (Local Planning) 
(England) Regulations 2012 (as amended) that was achieved on the 26th June 2014. Under the 
provisions of paragraph 48 of the National Planning Policy Framework (NPPF) (July 2018), local 
planning authorities may give weight to relevant policies in an emerging plan according to: the stage 
of preparation of the emerging plan; the extent of unresolved objections to the relevant policies; and 
the degree of consistency of the relevant policies in the emerging plan to the NPPF. 
 



The Plan is in the advanced stages of formal preparation, with hearing sessions taking place in 
November/ December 2016 and January 2018. Consultation has been undertaken on further 
proposed Main Modifications in 2018 and the Council is now awaiting receipt of the Inspector’s Report 
on the Examination of the Plan. It is considered appropriate, in accordance with paragraph 48 of the 
NPPF, to apply weight to the relevant individual policies of emerging Plan in decision taking; having 
regard to their consistency with the NPPF, the extent to which they have been subject to objection 
and change as part of the examination process and taking account of the significance of proposed 
main modifications to the individual Policies.  
 
In line with Paragraph 213 of the NPPF the Saved Policies of the Torridge District Local Plan 1997 – 
2011 will continue to form part of the Development Plan for Torridge, until formally replaced through 
the adoption of the North Devon and Torridge Local Plan 2011-2031; with the due weight to be 
afforded to the individual Saved Policies dependent upon their consistency with the NPPF.   
 

Planning Considerations 

 
Main Planning Considerations 
 

1) Principle of Development; 
2) Impact on Character and Appearance; 
3) Access and Parking; 
4) Impact on Residential Amenities; 
5) Ecology; 
6) Drainage; 
7) Picnic Area: 
8) Landscaping 

 
1) Principle of Development 
 
The application site is located within the countryside, adjacent to the village of Appledore which is 
classified as a strategic settlement by policy DVT1 of the Torridge District Local Plan (TDLP) and 
policy ST06 of the emerging North Devon and Torridge Local Plan (NDTLP). Nonetheless, this site is 
outside of the village and as such policy DVT2C of the local plan is relevant which deals with 
development in the countryside. Policy DVT2C is a restrictive policy, and prevents the development of 
new open market housing in the countryside, with the aim of protecting the countryside from 
development and the character and appearance of the area. In this regard the proposal is not 
considered to be compliant with the policies set out with the TDLP. Having regards to the emerging 
NDTLP, this site would also be deemed to be within the countryside, by Policy ST07 (4) of the 
NDTLP.  
 
In addition to the above, the site is within the Coastal Preservation Area, as defined by policy ENV6 of 
the TDLP. Policy ENV6 (3) notes that: 
 

"Within the Coastal Preservation Area (CPA), development will be permitted only where there 
is a particular and proven need for that development to be located in the CPA, including where 
it supports public access and enjoyment of the coast, and where the need outweighs any harm 
to the unspoilt nature of the area." 

 
Policy ST09 will supersede policy ENV6, and is the emerging coast and estuary strategy. ST09 (7) is 
particularly relevant, which notes: 
 

"Development within the Undeveloped Coast and estuary will be supported where it does not 
detract from the unspoilt character, appearance and tranquillity of the area, nor the 
undeveloped character of the Heritage Coasts, and it is required because it cannot reasonably 
be located outside the Undeveloped Coast and estuary." 

 



There is no identified reason why the development of two open market dwellings cannot be located 
outside of the CPA or Undeveloped Coast, and therefore this proposal is also contrary to policy ENV6 
of the TDLP and ST09 of the NDTLP. Due to the Council's lack of 5 year housing land supply, it is 
acknowledged that policies relating to the restriction of housing supply are subject to the provisions of 
paragraph 11 of the National Planning Policy Framework (NPPF). Paragraph 11 (d) notes: 
 

"Where there are no relevant development plan policies, or the policies which are out of date, 
permission should be granted unless: 
 

i. The application of policies in this framework that protect areas or assets of particular 
importance provides a clear reason for refusing the proposed development; or 

ii. Any adverse impacts of doing so would significantly and demonstrably outweigh the 
benefits, when assessed against the policies in this Framework taken as a whole". 

 
Footnote 6 of the NPPF lists the protected areas and assets of particular importance acknowledged 
by criterion D (i) of paragraph 11. The only relevant policy relating to this site (identified by paragraph 
6) is it being an area with the potential for coastal change. North Devon and Torridge do not benefit 
from any Coastal Change Management Areas, as encouraged by the NPPF. Nonetheless, a 
Shoreline Management Plan (SMP) covers this area, which is produced by the Environment Agency. 
The purpose of a shoreline management plan is well explained within the submitted documentation: 
 

"Shoreline Management Plans (SMPs) are reports prepared primarily for Local Authorities to 
provide guidance on how they should manage the coastline on the basis of expected future 
erosion and sea level rise. These reports tend to provide a 'high level' (large scale) strategic 
information and usually do not detail specific small cliff sections such as at this site. SMPs are 
used by Local Authorities to advise on planning in coastal areas and also direct Local 
Authorities as to what action they can, and should, take to protect developments from coastal 
erosion in the future." 

 
Because of the coastal nature of the site, the applicant was asked to carry out a geotechnical and 
stability report. The stability report identifies that coastal erosion is unlikely to affect the proposed 
properties in the short and medium term (up to 50 years). While in the longer term (100 years) it is 
predicted that the site will erode between 3.3 - 6.6 metres (although 3.3 metre is indicated to be more 
likely). The report notes at this time sea defences may need to be considered, and indeed, the 
planning officer considered that there would be a pressure at this time to install sea defences. As 
such sea defences were originally requested as part of this scheme. 
 
Following the first round of consultation, Natural England objected to the principle of sea defences, 
due to their potential impact on the adjacent SSSI. In addition, sea defences are not supported in 
principle by the SMP in this area, where there are no existing defences present. As such sea 
defences were removed from the application. Policy ST01 of the Torridge District Local Plan relates to 
the 'Principles of Sustainable Development', and reflects the sustainable principles of the NPPF. 
Bearing in mind this site is only likely to be suitable for housing development for a period of 
approximately 100 years (although it is unknown how quickly the site will actually erode), it is 
debatable whether this site can be considered to be sustainable. In addition, it may result in future 
pressure on coast defences which would result in harm to the SSSI. On the other hand, 100 years 
could be considered the lifetime of some properties (for example timber framed dwellings), and after 
this time the site could be reconsidered taking into consideration future erosion rates and policies, and 
in the worst case scenario the site could be restored. Taking into consideration the limited likely 
erosion on this site in the immediate future, there is not considered to be a clear reason for refusal 
due to coastal erosion. 
 
In view of the above points, criterion D (ii) of paragraph 11 is considered to be relevant. Criterion D (ii) 
notes that planning permission should be granted unless the impacts of doing so would significantly 
and demonstrably outweigh the benefits of the scheme. A decision of planning balance is therefore 
required, which sets aside only the housing land supply policies of the Local Plan and considers the 
other relevant policies of the Torridge District Local Plan in relation to: landscape protection, 



residential amenity, highway safety and ecology together with the material considerations of the 
NPPF, including the presumption in favour of sustainable development. 
 
All other material considerations will be considered below, followed by an assessment of the planning 
balance. At the planning balance stage, the proposal will be re-considered whilst taking into 
consideration any harm which is identified.  
 
2) Impact on Character and Appearance (and Landscape Impact) 
 
Policy DVT6 of the TDLP states that development proposals will be expected to maintain, restore or 
enhance the local vernacular through appropriate layout, design, materials and landscaping. Policy 
DVT7 of the TDLP states that development will not be permitted unless it is compatible with the 
context within which it is set and has taken account of the following aspects of development form: 
layout, landscaping, density, range of uses, height, massing, and appearance.  The design of 
development shall have due regard for important aspects of detail and of quality, including 
incorporation of the following: 
 

(i) Layouts that provide safe and convenient access for all potential users 
(ii) Compatible building materials and techniques that harmonise with historic buildings in the 
locality and respect their setting. 

 
Policy DM04 of the NDTLP is also relevant and relates to design principles. DM04 notes: Good 
design seeks to guide overall scale, density, massing, height, landscape, layout, materials, access 
and appearance of new development. It seeks not just to manage land use but support the creation of 
successful places and respond to the challenges of climate change.  14 design principles are then 
identified by Policy DM04, which any development proposals need to have regards to. 
 
In addition, policies ENV6 of the TDLP and ST09 and DM08A relate to the scheme landscape impact, 
and aim to protect the seascape of this area, including the setting of the undeveloped coast, adjacent 
SSSI, and nearby AONB.  
 
3rd Party representations note that this scheme will harm the character and appearance of the area, 
including the enjoyment of the South West Coast Path, and will harm designated landscape impacts. 
 
An indicative design has been submitted with this scheme; however, this cannot be given any 
significant weight because design is a reserved matter. The applicant has produced a Landscape and 
Visual Impact Assessment (LVIA) following objections made by the AONB and TDC's Landscape 
Officer. During the processing of this application, 10 dwellings were approved at appeal, on a site 
adjacent to this proposal (reference 1/0614/2017/OUTM). The LVIA concludes that the landscape 
impact of this proposed scheme is acceptable (bearing in mind the approved scheme 
1/0614/2017/OUT). Following the submission of the LVIA, AONB and TDC's Landscape officer 
removed their objections. In addition, because this proposal no longer includes any sea defences, the 
proposal will have a lesser impact. Taking into consideration the submitted/supporting information, 
and the consultee comments, this scheme is likely to have an acceptable landscape impact.  
 
Although design is to be considered at reserved matters stage, the adjacent dwellings to this site are 
single storey in nature, and large two storey dwellings here would be harmful to the areas character 
and appearance.  A condition will be imposed on the decision notice, to ensure the proposed 
dwellings are single story in nature. This will avoid any dispute at the reserved matters stage. Subject 
to an appropriate design, the scheme is acceptable.  
 
3) Access and Parking 
 
Policy DVT18 of the TDLP states that all development must take into account its impact on the 
highway network in terms of traffic generated, highway safety, access, servicing, and the need to 
reduce travel and to encourage alternatives to the private car, incorporating appropriate facilities on-
site or off-site where necessary.  Policy DVT19 states that development should provide appropriate 
access, servicing and an amount of vehicle parking suited to its individual situation.   



 
Paragraph 109 of the NPPF advises that development should only be prevented or refused on 
transport grounds if there would be an unacceptable impact on highways safety, or the residual 
cumulative impacts on the road network would be severe.  
 
Policy DM05 of the NDTLP relates to highways, and notes: 
 

(1) All development must ensure safe and designed vehicular access and egress, adequate 
parking and layouts which consider the needs and accessibility of all highways users including 
cyclists and pedestrians. 
(2) All development shall protect and enhance existing public rights of way, footpaths, cycle 
ways and bridleways and facilitate improvements to existing or provide new connections to 
these routes where practical to do so.  

 
3rd Party representations note the scheme has the potential to cause highways impacts. In addition, 
concern is raised regarding the loss of the South West Coast Path.  
 
Devon County Council Highways were consulted on this scheme, and raise no objections subject to 
the diversion of The South West Coast Path around the site. The applicant's agent has used the 
safeguarding of The South West Coast Path as justification for this scheme, however, if this site 
remains undeveloped then Devon County Council have the power to 'roll back' the footpath into the 
site, as and when necessary. As such no weight is given to the applicant's justification.  
 
Because this development will result in built development on the site, it will not then be possible for 
the footpath to 'roll back'. DCC rights of way were consulted on this scheme, and raise no objections 
to the development, subject to the safeguarding of the footpath through a section 106 agreement. 
Upon liaising with DCC Highways, it was apparent that a section 106 is not necessary in this location, 
as the footpath could be secured via condition and adopted by DCC highways via their own 
legislation.  
 
3rd Party Representations note that the re-aligning of the footpath in-land will result in harm the South 
West Coast Paths Quality. The planning officer in this case is in agreement with these comments, 
however, as indicated in the highways comments, the long term plan for the coast path will take a 
similar route to the proposal diversion, and it may be that a similar diversion will take place regardless 
of this scheme being approved or refused. In addition, although harm will result, this harm would not 
be significant enough to warrant a refusal. The footpath diversion is therefore acceptable for the 
purpose of this application.     
 
Access is a reserved matter and therefore for consideration at a later date, however, it is likely that an 
appropriate access can be provided with both good visibility and a sufficient amount of parking and 
turning. Therefore this proposal is not considered to result in any 'severe' highways impacts and is 
deemed in accordance with Policies DVT18 and DVT19 of the TDLP, DM05 of the NDTLP and 
paragraph 109 of the NPPF.   
 
4) Impact on Residential Amenities 
 
Policy DVT11 of the TDLP relates to residential amenity and notes, 'development will be required to 
secure or maintain neighbouring amenity. In addition, policy DM01 of the NDTLP relates to amenity 
considerations and notes, development will be supported where: 
 

a) It would not significantly harm the amenities of any neighbouring occupiers or uses; and 
b) The intended occupants of the proposed development would not be harmed as a result of 
existing or allocated uses.  

 
This proposal is outline form however it would be possible that a scheme could be designed to have 
an acceptable impact on neighbouring amenity. Overall, having regard to this application being made 
as an outline proposal, the proposed development is considered to comply with the provisions of 
Policy DVT11 of the TDLP and DM01 of the NDTLP. 



 
Environmental Protection has been consulted on this scheme, and raise concerns regarding 
contaminated land. In order to protect the amenity of future occupiers of this site, a standard 
contaminated land condition will be included on any planning consent, in accordance with DVT12 of 
the TDLP.  
 
5) Ecology 
 
Local Planning Authorities have a statutory duty to ensure that the impact of development on wildlife 
is fully considered during the determination of a planning application under the Wildlife and 
Countryside Act 1981 (as amended), Natural Environment and Rural Communities Act 2006, The 
Conservation of Habitats and Species Regulations 2010 (Habitats Regulations 2010).  
 
An ecological appraisal was submitted with this application produced by Ecological Surveys Ltd, 
dated September 2017. The ecological survey highlighted that a phase 2 habitat survey was required 
to survey potential reptiles on site. A reptile report was submitted by the applicant produced by 
Ecological Surveys Ltd, dated October 2017. This indicates the proposed development will not impact 
on reptiles. In addition, the original ecological appraisal notes a number of recommendations, 
including the retention of hedge banks, built in bird box with each new build, 1 x hedgehog box etc. 
further information will be required at the reserved matters stage to indicate how this proposed 
development is designed to include the required mitigation, and at this outline stage the proposal is 
acceptable.  
 
3rd party objection notes the submitted ecological appraisal is incorrect and bats are present on site. 
The report was submitted by a competent person, and the planning officer has no reason to query 
this.  
 
An ecological impact assessment was also submitted with the scheme, following an objection from 
Natural England. The ecological impact assessment was intended to provide further information to 
determine the significance of impacts on The Taw and Torridge SSSI, and where necessary, provide 
mitigation. Natural England was consulted on this scheme, and raise no objections to this proposal. 
The mitigation highlighted by the ecological impact assessment includes mitigation during the 
construction phase of the development. In addition, a condition will be required to avoid light spill from 
the development.  
 
Taking into consideration the amount of recommendations, it is appropriate to request a landscape 
and ecological mitigation plan to be submitted. Subject to mitigation, the proposal is acceptable.  
 
6) Foul Water/Drainage 
 
Policy ST03 of the NDTLP notes that development should 'adopt effective water management 
including Sustainable Drainages Systems, water quality improvements, water efficiency measures 
and the use of rainwater'. In addition, policy DM04 notes development should provide effective water 
management including Sustainable Drainage Systems, water efficiency measures and the reuse of 
rainwater.  
 
The NPPF and Planning Practice Guidance provide further advice on foul drainage, with a hierarchal 
approach being used. The PPG notes new development should aim to discharge foul water into the 
public sewer; however, if this is not possible then a package treatment plant may be used. It proceeds 
to note if a package treatment plant is not possible to use, then a septic tank will be considered. 
Justification for the use of alterative drainage systems other than mains drainage is required. 
 
The proposed drainage strategy notes that foul sewage will be discharged into the public sewer, and 
surface water will be discharged into the sewer following its holding in an attenuation tank. A 
soakaway cannot be used due to the limited space on site and poor infiltration rates. In addition, 
although the applicant could discharge into the estuary, the impacts on the SSSI are unknown, and 
further information would be required. South West Water and Natural England were consulted on this 



scheme, and do not object to the proposed amended drainage strategy. Considering the above, the 
proposal is deemed acceptable with regards to drainage. 
 
7) Other matters 
 
The applicant is proposing a picnic area as part of this application, albeit via an indicative layout.  It is 
unclear who would manage this and no consultee or third party has offered to take it on.  It could be 
conditioned to secure this as part of any subsequent reserved matters application however a 
management plan would be required and agreed with the applicant.  Whilst there is added benefit of 
the picnic area its absence would not have effected this recommendation.  
 
At this stage it is unknown how much hedgerow will be lost through this development, however, a 
footpath is required adjacent to the highway and thus a significant amount of hedgerow may need to 
be removed. Nonetheless, landscaping will be considered at the reserved matters stage, and the 
Local Planning Authority would have control over this at a future date. It is possible that any footpath 
would be placed within the site, behind the existing hedge. Landscaping will have to ensure it does 
not have an ecological impact. At this outline stage, DVT8 is satisfied.  
 
8) Planning Balance 
 
The development of two open market dwellings in this location will marginally increase the Council's 
supply of housing in this area, may provide some local jobs for the construction period of the 
development and in addition may support local services within the surrounding rural area.  It is not 
considered two dwellings will be put significant pressure on local infrastructure such as doctors, as 
suggested by 3rd party representations.  
 
The proposal is on the edge of a strategic settlement, and is therefore sustainable in nature (distance 
to shops, pubs, schools, etc). There is some harm caused by this scheme, in particular on the 
character and appearance of the area/setting of the National Footpath, however this harm would not 
significantly and demonstrably outweigh the benefits of the scheme (albeit limited). In light of 
paragraph 11 of the NPPF, when applying the 'tilted' balance, approval is recommended. 
 

Human rights 

 
Consideration has been given to the Human Rights Act 1998. 
 

Conclusion 

 
It is therefore considered that subject to the compliance with the attached conditions and taking into 
account all other material planning considerations, including the development plan the proposal would 
be acceptable.  
 

Recommendation 

 
GRANT subject to the following conditions 
 
 1         Approval of the details of 
   
 a) layout, 
 b) scale, 
 c) appearance, 
 d) access, 
 e) landscaping;  
   
 (hereinafter called "the reserved matters") shall be obtained from the Local Planning Authority 

in writing before any development is commenced. 
   



 Reason: To comply with the provisions of Part 2 (4) of the Town and Country Planning 
(Development Management Procedure) (England) Order 2010. 

 
 2       (i) Application for the approval of reserved matters shall be made to the Local Planning 

Authority before the expiration of three years from the date of this permission. 
                       
           (ii) The development hereby permitted shall be begun either before the expiration of three 

years from the date of this permission or before the expiration of two years from the date of 
approval of the last reserved matters to be approved whichever is the later.   

                       
           Reason: To comply with the provisions of Section 92(2) of the town and Country Planning Act 

1990 (as amended). 
 
 3         The development shall take the form of single storey dwellinghouses 
            
           Reason: To ensure the proposal integrates with existing development adjacent to the site, and 

has limited impact on the character and appearance of the area in accordance with policy 
DVT6 and DVT7. 

 
 4       Unless the reserved matters indicate otherwise, the proposed development shall be 

undertaken in accordance with the submitted proposed drainage strategy, drawing number 
200B, prepared by InfraDesign. 

                                                                   
           Reason: To ensure that the development causes minimal environmental harm (by avoiding 

drainage into the SSSI), in accordance with Policies ENV1 and ENV10 of the TDLP, ST09, 
ST14 and DM08 of the NDTLP and the National Planning Policy Framework. 

 
 5        The proposed development shall be undertaken in accordance with the recommendations set 

out in the Ecological Appraisal prepared by North Devon Ecology dated April 2017. 
                                                                   
           Reason: To mitigate against the loss of existing biodiversity and nature habitats, in accordance 

with Policies ENV1 and ENV10 of the TDLP, ST09, ST14 and DM08 of the NDTLP and the 
National Planning Policy Framework. 

 
 6         An landscaping and ecological mitigation plan shall be submitted to, and be approved in 

writing by the Local Planning Authority at the reserved matters stage of this development. The 
plan shall be informed by the submitted ecological surveys, and the content of the landscaping 
and ecological mitigation plan shall include the following: 

            
a) Description and evaluation of the proposed and required mitigation 

 
b) Aims and objectives of the mitigation 

 
c) Appropriate management options for achieving aims and objectives. 

 
d) A plan, detailing how the mitigation is incorporated into the proposed design of the 

scheme.  
 

e) Preparation of a work schedule (including an annual work plan capable of being rolled 
forward over a five-year period) 
 

f) Ongoing monitoring and remedial measures. 
            
           The approved plan shall be implemented in accordance with the approved details. 
            
           Reason: To mitigate against the loss of existing biodiversity and nature habitats, in accordance 

with Policies ENV1 and ENV10 of the TDLP, ST09, ST14 and DM08 of the NDTLP and the 
National Planning Policy Framework. 



 
 7        Visibility splays shall be provided, laid out and maintained for that purpose at the site access in 

accordance with the approved plans where the visibility splays provide intervisibility between 
any points on the X and Y axes at a height of 1.05 metres above the adjacent carriageway 
level and the distance back from the nearer edge of the carriageway of the public highway 
(identified as X) shall be 2.4 metres and the visibility distances along the nearer edge of the 
carriageway of the public highway (identified as Y) shall beat least 43 metres in both 
directions. 

            
           REASON: To provide adequate visibility from and of emerging vehicles. 
 
 8        Further details of the public footpath diversion shall be submitted and approved at the reserved 

matters stage of this application, as part of any proposed layout. The approved footway shall 
then be constructed prior to the occupation of any dwelling on the site, and shall be 
permanently made available for public use as a right of way.  

            
           REASON: In the interest of pedestrian safety and in the long term interest of sustainable travel 

and tourism. 
 
 9       Before the development hereby permitted is commenced a site investigation shall be carried 

out to the satisfaction of the Local Planning Authority to determine the nature and extent of 
possible contaminated land.  In the event that contamination of the site is confirmed the 
developer shall liaise with the Environment Agency on measures to protect surface water and 
ground water interests NB: Compliance with this condition will require liaison with the 
Environment Agency and/or DHES. 

                       
           Reason: This is a pre-commencement condition to ensure public amenity and safety is upheld 

in accordance with policy DVT11 and DVT12 of the TDLP.  
 

Plans Schedule 

 
Reference Received 

  

17028-200-B  14.08.2018 
       

700/001  26.02.2018 
      

  

Informatives 

 
01. This application does not grant the right to close, alter, of build over a Public Right of Way in 

anyway, even temporarily. 
 
02. Sea Defences were removed from this scheme due to their impact on the SSSI, and sea 

defences would not be acceptable in principle in this location, as confirmed by Natural 
England. This permission does not approve the installation of sea defences in this location, 
and at this stage/time, planning permission would be unlikely to be granted for sea defences at 
a future date if necessary. 

 

Statement of Engagement 

 
In accordance with the National Planning Policy Framework (NPPF) in dealing with this application, 
the Council has worked with the applicant in the following positive and proactive manner. We have 
made available detailed advice in the form of our statutory policies in the Development Plan, 
Supplementary Planning Documents, Planning Briefs and other informal written guidance, as well as 
offering a full pre-application advice service, in order to ensure that the applicant has been given 
every opportunity to submit an application which is likely to be considered favourably.  In such ways 
the Council has demonstrated a positive and proactive manner in seeking solutions to problems 
arising in relation to the planning application. 


